ADOPTED REGULATION OF THE
STATE ENVIRONMENTAL COMMISSION
L CB FileNo. R031-11

Effective October 26, 2011

EXPLANATION — Matter initalicsis new; matter in brackets [emitted-material] is material to be omitted.

AUTHORITY: 81, NRS 459.485.

A REGULATION relating to hazardous material's; repealing provisions governing the award of
grants for the reduction of hazardous or industrial waste; and providing other matters
properly relating thereto.

Section 1. NAC 444.8752, 444.8754, 444.8756, 444.8758, 444.8762, 444.8764, 444.8766,

444.8768, 444.8776, 444.8778, 444.8782, 444.8784, 444.8786 and 444.8788 are hereby

repealed.

TEXT OF REPEALED SECTIONS

444.8752 Definitions. (NRS 459.485) Asused in NAC 444.8752 to 444.8788, inclusive,
unless the context otherwise requires, the words and terms defined in NAC 444.8754 to
444.8768, inclusive, have the meanings ascribed to them in those sections.

4448754 “Disposal” defined. (NRS 459.485) “Disposal” has the meaning ascribed to it

in NRS 459.425.
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4448756 “Division” defined. (NRS 459.485) “Division” means the Division of
Environmental Protection of the State Department of Conservation and Natural Resources.

4448758 “Facility for the management of hazardous waste” defined. (NRS 459.435)
“Facility for the management of hazardous waste” has the meaning ascribed to it in NAC
444 8428.

4448762 “Generator” defined. (NRS 459.485) *“Generator” means any natural person,
any form of business or social organization or any other legal entity, including, but not limited
to, a corporation, partnership, association, trust or unincorporated organization, or a state or local
government, governmental agency or political subdivision of a state or local government, that
produces hazardous or industrial waste in Nevada. The term does not include the Federal
Government or any agency or political subdivision of the Federal Government.

4448764 “Hazardouswaste’ defined. (NRS 459.485)

1. “Hazardouswaste’ hasthe meaning ascribed to it in NRS 459.430.

2. Thetermincludes any:

() Hazardous waste or constituent of hazardous waste which is subject to regulation under
40 C.F.R. Part 261;

(b) Waste containing polychlorinated biphenyl; and

(c) Waste brought into this State which is designated as hazardous waste in the state of its
origin.

4448766 “Industrial waste” defined. (NRS 459.485) “Industrial waste” means a solid,
semi-solid or liquid waste that:

1. Resultsfrom anindustrial, manufacturing, service or commercial activity; and

2. Ismanaged as awaste stream independent of municipal solid waste.
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444.8768 “Reduction” defined. (NRS 459.485)

1. “Reduction” means action by a generator that:

(@) Decreasesthetotal quantity of hazardous or industrial waste generated through
abatement, minimization, reuse or recycling; or

(b) Decreases the quantity of one or more types of hazardous or industrial waste that results
in adecrease in the risk to the public health and safety or to the environment, but does not
decrease the total quantity of hazardous or industrial waste generated.

2. Asusedinthissection:

(a) “Abatement” means the elimination or reduction of the quantity of hazardous or industrial
waste produced though an industria process by the addition or substitution of a substance or
piece of equipment.

(b) “Minimization” means a decrease in the quantity of hazardous or industrial waste as a
result of the internal practices of a generator or technology that increases the concentration of
waste.

(c) “Recycling” means any process which uses hazardous or industrial waste to produce
products or energy or to recover materials.

(d) “Reuse” means reutilization of hazardous or industrial waste by the generator as the waste
was generated or with minor modification.

4448776 Applicationsfor grants: Solicitation; submission; contents. (NRS 459.485)

1. TheDivision may solicit applications for grants for the reduction of hazardous or
industrial waste and establish deadlines for applications by giving public notice of the
availability of grants and the deadlines. An application received after 4:30 p.m. on the last

business day of the application period will be returned to the applicant.
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2. Anapplication for agrant for the reduction of hazardous or industrial waste may be
submitted to the Division by:

(@) A generator; or

(b) An association that consists of or represents two or more generators that generate similar
hazardous or industrial wastesin this State.

3. Anapplication for agrant for the reduction of hazardous or industrial waste must be
accompanied by:

(a) A description of the managerial and technical ability of the applicant to study the
feasibility of areduction of hazardous or industrial waste and any assistance by a consultant that
is anticipated,;

(b) A description of the method or technology to be studied or used by the applicant and a
statement explaining:

(1) Whether the method or technology to be used or studied isin existence; and
(2) Whether the study involves original or continuing research to determine the feasibility
of the method or technology;

(c) A description of the hazardous or industrial waste affected by the method or technology to
be studied or used by the applicant, including:

(1) The amount of waste generated by the applicant in previous calendar years;

(2) An estimate of the amount of waste that will be reduced by the method or technology;
and

(3) A description of the method currently used to manage the hazardous or industrial
waste generated by the applicant and any change in management that is anticipated after the

reduction;
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(d) A statement of financial feasibility, which must include:
(1) Theamount of grant requested;
(2) Anestimate of the total amount of money needed to complete the project; and
(3) A description of any financial support that might be available to the applicant from
external and internal sources; and
(e) Any other information deemed necessary by the Division.
4448778 Applicationsfor grants: Determination of eligibility and adequacy; action by
Division; correction of deficiencies. (NRS 459.485)
1. TheDivision shall review each application to determine:
(8 Thedigibility of the applicant;
(b) The€dligibility of the proposal specified in the application;
(c) Theédligibility of the costs specified in the application; and
(d) The adequacy of the supporting documentation.
2. Proposals designed to:
(8 Use amethod or technology; or
(b) Study the feasibility of a method or technology,
= to reduce the amount of hazardous or industrial waste that is generated, are eligible for the
grant program. These proposals may include, but are not limited to, a study of the feasibility of a
method or technology that isin existence.
3. Only the costs of using or studying the feasibility of a method or technology, as described
in subsection 2, are eligible for the grant program.
4. Documentation is considered adequate if it enables the Division to:

(&) Determine whether the proposal appears to be feasible;
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(b) Determine whether the applicant has the managerial and technical ability and experience
to carry out the proposal; and

(c) Evauate the proposal pursuant to NAC 444.8782.

5. If the Division determines that the documentation in an application is complete, the
application is considered final and the Division shall:

() Notify the applicant that the applicationisfinal;

(b) Evaluate the application pursuant to NAC 444.8782; and

(c) Set adatefor action.

6. If the Division determines that:

(@) Any of the costs of the proposal areineligible;

(b) Any part of the proposal isineligible; or

(c) The documentation in the application is inadequate,
= the applicant may correct the application within 30 days after receiving notice of the
deficiencies.

4448782 Applicationsfor grants: Evaluation of application that isfinal. (NRS 459.485)

1. Inevaluating an application that isfinal, the Division shall consider:

(& The goalsand policies of the Bureau of Waste Management of the Division of
Environmental Protection of the State Department of Conservation and Natural Resources,

(b) Thesignificance of the reduction of hazardous or industrial waste proposed by the
applicant, measured by:

(1) The potential decrease in the quantity of hazardous or industrial waste generated in this

State from:

(I) The reduction proposed by the applicant; and
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(I1) The use of other methods of reduction by other generators; and
(2) Thedecreasein risk to the public health and safety and to the environment from the
waste reduction, including:
(I) The decrease in the quantity of waste with a high degree of intrinsic hazard,;
(I1) The decrease in the quantity of waste that is untreatable and disposed on land; and
(111) The effect of the reduction proposed by the applicant on the subsequent
management of the waste that will not be eliminated, including the need for further processing
and steps for disposal to manage the waste properly;
(c) The merits of the specific method or technology proposed by the applicant, based upon:
(1) The decreasein the percentage of hazardous or industrial waste affected by the
reduction;
(2) Theincrease or decrease in the percentage of hazardous or industrial waste generated
by the applicant;
(3) The general applicability of the reduction proposed by the applicant to other generators
in this State;
(4) Thelikelihood that the method or technology will successfully reduce hazardous or
industrial waste;
(5) The estimated reliability of the method or technology; and
(6) The capital needed for the use of the method or technology and the costs of operating
and maintaining the method or technology once it isin place;
(d) Whether the application was submitted by an association of two or more generators;

(e) The recommendations of the Division’s plan for the management of hazardous waste;
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(f) Anevaluation of the feasibility of the proposal by an independent consultant if the
Division requests such an evaluation;

(9) Whether alternative sources of financia and technical support are available to the
applicant; and

(h) Whether the method or technology will be developed without the financial assistance of
the Division.

2. Asusedinthissection, “intrinsic hazard” means:

(@) The propensity of hazardous or industrial waste to migrate in the environment and result
in exposure to the public; and

(b) The significance of the damage to natural resources or harm to the public that islikely,
= as aresult of inherent or induced attributes of the waste such as its chemical and physical
stability, solubility, bioconcentratability, toxicity, flammability and corrosivity.

444.8784 Awarding of grants. (NRS 459.485)

1. TheDivision shall award grantsto those proposals, which in the judgment of the
Division, best meet the factors set forth in NAC 444.8782.

2. TheDivision may give preference to an application filed by association of two or more
generators, if the Division determines that the association significantly contributes to cooperation
among generators in reducing the amount of hazardous or industrial waste generated.

3. TheDivision shall determine the amount of a grant based on areview of the factors set
forth in NAC 444.8782 and the amount of money available for grants. Grants are limited to a
maximum amount of $30,000 per agreement. The Division may grant multiple awardsto asingle

applicant.
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4448786 Grant agreements. Entry; contents. (NRS 459.485) The Division and the
recipient of agrant shall enter into a grant agreement, which must:

1. Establish the term of the grant, which may not exceed 1 year, unless otherwise
determined by the Division;

2. Establish a schedule for the payment of the grant;

3. Providethat the recipient is authorized to enter into contracts to complete the work
specified in the agreement;

4. Identify the method or technology to be studied or used by the recipient;

5. Providethat the recipient shall submit the results of all studies and analyses performed
under the agreement to the Division; and

6. Establish the procedure for determining the amount of money to be returned to the
Division upon completion of the project, cancellation of the grant or termination of the project.

4448788 Grants: Cancellation and termination; disbursement; examination of
recipient; reimbursement of ineligible costs; return of money not spent. (NRS 459.485)

1. Unlessthe Division determines that a variance is justified, the Division shall cancel a
grant for the reduction of hazardous or industrial waste that is not completed in accordance with
its terms and conditions, including time schedul es.

2. If the Division determines that a project is no longer feasible, it may, upon its own
initiative or at the request of arecipient of a grant, terminate the grant 30 days after giving notice
of the termination to the recipient. The Division may order arecipient to stop spending money
received as a grant, effective the date the notice of termination is issued.

3. TheDivision shall disburse the money for grants in accordance with the schedule for

payments set forth in the grant agreement.
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4. If the books, records, documents and accounting procedures and practices of a recipient
of agrant are relevant to the grant, they are subject to examination at any time by Division and
other appropriate state officers. The recipient shall reimburse the Division for any costs that have
been paid which, in the opinion of the Division, are ineligible.

5. Upon completion of the project, cancellation of the grant or termination of a project, the
applicant shall, pursuant to the procedure set forth in the grant agreement, return to the Division

the money that has not been spent.
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Permanent Regulation - Filing Statement

Nevada Division of Environmenta Protection
Bureaus of Waste Management

Legidative Review of Adopted Regulations as Required
by Administrative Procedures Act, NRS 233B.066 & 233B.0603.10(f)

State Environmental Commission (SEC)
LCB FileNo: R031-11

R030-11: Petition RO31-11: This petition deletes obsol ete regulations, NAC 444.8752 through
NAC 444.8788 inclusive, which pertain to a grant funded program for reduction of hazardous or
industrial waste using new environmental technologies. No grant applications have been
received, nor have grants been awarded in over a decade and no funding for this program is
included in the SFY 12-13 legidlatively approved budget. Alternatively, free and confidential
assistance regarding waste reduction, recycling, pollution prevention and hazardous waste
regulatory compliance is currently available to all Nevada businesses from the University of
Nevada, Reno’s Business Environmental Program through a longstanding contract with the
Nevada Division of Environmental Protection (NDEP).

1. A description of how public comment was solicited, a summary of public response and
an explanation of how other interested persons may obtain a copy of the summary.

The NDEP held aregulatory workshop for this regulation on September 14, 2011. The workshop
was held in Carson City and video-conferenced to Las Vegas. At these meetings, the NDEP
solicited comment on the proposed regulation. About 15 individuals attended the workshop.
Minutes are available on the SEC web site at http://www.sec.nv.gov/main/hearing_1011.htm ,
see agenda item #7.

Following the workshops, the SEC held aregulatory hearing on October 5, 2011. The hearing
was held in Reno at the Nevada Dept. of Wildlife, 1100 Valley Road. A public notice and agenda
for the SEC regulatory hearing was posted at the meeting location, at the State Library in Carson
City, and at the Offices of the Division of Environmental Protection in Carson City and Las
Vegas. Copies of the agenda, the public notice, and the proposed permanent regulation were also
made available to al public libraries throughout the state as well as to individuals on the SEC
mailing lists.

The public notice for the permanent regul ation was published in the Las Vegas Review Journal
and Reno Gazette Journal newspapers once aweek for three consecutive weeks prior to the SEC
regulatory hearing. Other information about the regulations was al so made available on the SEC
website at: http://sec.nv.gov/main/hearing_1011.htm
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2. Thenumber of personswho attended the SEC Regulatory Hearing:
(a) Attended June 16, 2011 hearing: 20 (approx.)
(b) Testified on this Petition at the hearing: 1 (1 NDEP)
(c) Submitted to the agency written comments: 1

3. A description of how comment was solicited from affected businesses, a summary of their
response, and an explanation of how other interested persons may obtain a copy of the
summary.

Comments were solicited from affected businesses and responded to through e-mail and
telephone exchanges, and the public workshops indicated in number 1 above.

4. 1f theregulation was adopted without changing any part of the proposed regulation, a
summary of the reasons for adopting the regulation without change.

No changes were made to the regulation. The regulation was adopted by the SEC as presented.
The permanent regulation was not changed.

5. The estimated economic effect of the adopted regulation on the businesswhich it isto
regulate and on the public.

This regulation will not have an immediate or long-term adverse economic impact on
the public or the business community.

6. The estimated cost to the agency for enfor cement of the adopted regulation.

There will be no additional costs to the agency for enforcement of the proposed regulation.

7. A description of any regulations of other state or government agencies which the
proposed regulation overlaps or duplicates and a statement explaining why the duplication
or overlappingisnecessary. If theregulation overlaps or duplicates a federal regulation,
the name of theregulating federal agency.

This regulation does not duplicate any other federal, state or local regulation .

8. If theregulation includes provisions which are more stringent than a federal regulation,
which regulates the same activity, a summary of such provisions.

The regulation is not more stringent than any federal regulation or guidance.

9. If theregulation providesanew fee or increases an existing fee, the total annual amount
the agency expectsto collect and the manner in which the money will be used.

The regulation does not address fees.
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